Page 1 of 9

Supplemental End User License Agreement
atfoer]n,
CIsCO

Supplemental End User License Agreement

IMPORTANT: READ CAREFULLY

Dear Customer,

THIS SUPPLEMENTAL END USER LICENSE AGREEMENT AND SAAS TERMS OF SERVICE (THIS “SEULA”)
SUPPLEMENTS AND AMENDS THE CISCO SYSTEMS, INC. (“CISCQO") END USER LICENSE AGREEMENT
AVAILABLE AT THE FOLLOWING WEB ADDRESS: http://www.cisco.com/go/eula (THE “EULA"). THIS SEULA
FORMS A LEGALLY BINDING AGREEMENT BETWEEN YOU AND CISCO, INCLUDING ITS AFFILIATES, AND
GOVERNS YOUR ACQUISITION AND USE OF THE SOFTWARE AND SERVICES DESCRIBED BELOW. IN THE
EVENT OF A CONFLICT BETWEEN THE EULA AND THIS SEULA, THIS SEULA GOVERNS WITH RESPECT TO
THAT CONFLICT. CERTAIN TERMS USED IN THIS AGREEMENT ARE DEFINED IN APPENDIX 1.

IF YOU ACCEPT THIS AGREEMENT FOR AN ENTITY, YOU REPRESENT THAT YOU HAVE THE AUTHORITY
TO BIND THE ENTITY TO THIS AGREEMENT. IF YOU DO NOT AGREE TO THE TERMS OF THIS SEULA,
PLEASE DO NOT USE THE SOFTWARE AND SERVICES.

IN ADDITION TO THIS SEULA, THE TERMS OF THE SERVICE DESCRIPTION OR OFFER DESCRIPTION FOR
YOUR SAAS OFFER WILL APPLY. SUCH TERMS CAN BE FOUND AT
http://www.cisco.com/web/about/doing_business/legal/service_descriptions/index.html. ANY DATA PRIVACY TERM
SSET FORTH IN SUCH SERVICE DESCRIPTION OR OFFER DESCRIPTION ARE INCORPORATED HEREIN BY
REFERENCE FOR THE SPECIFIC OFFERING.

SAAS OFFERS: This SEULA covers the following offers and each of their respective associated options, if
purchased:

Enterprise Mobility Services Platform
Cisco on Demand

Marketplace on Demand

Service Exchange Platform

Social Analytics
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Use of the Services. We grant You a limited right
to use the Services for Your internal business or
personal use during the Term. You may use the
Services only as permitted in this Agreement, the
Service Description and the Order. You will not
resell, reframe, distribute, use on a timeshare,
outsourced, or service bureau basis, or otherwise
directly commercialize the sale or lease of the use
of the Services.

Orders. Orders are incorporated into this
Agreement by this reference. An Order is effective
when You sign or accept (whichever happens
first) and We provision the Services. Order
acceptance may be subject to Our credit approval
process. You may need to provide additional
information in order to register for and/or use
certain Services. You warrant that the information
You provide during the registration process is
accurate.

Affiliates Approved Sources or

Subcontractors. In certain jurisdictions, We may
sell the Services on behalf of a Cisco Affiliate,
and/or may have a Cisco Affiliate or subcontractor
provide the Services (or some portion of the
Services), and/or You may purchase the Services
from an Approved Source. While a Cisco Affiliate
or subcontractor may provide the Services or
some portion of the Services, We are responsible
for their performance under this Agreement.

Changes to Services. We may enhance and/or

change the features of the Services at Our
discretion as long as We do not materially reduce
the core functionality of the Services. We also
may offer additional optional features and/or
functionalites in addition to the “standard”
Services at an additional cost.

Software and Services License and Restrictions. You
may need to download and install Software to use the
Services. If so, We grant You a limited, personal, non-
exclusive, non-transferable, non- sublicensable license
under the EULA and this section to use the Software to
the extent reasonably required to use the Services and
only for the duration that You are entitled to use the
Services. You agree that, unless this Agreement or
applicable law allows it, You will not (and will not allow
third parties invited by You) to:

except to the extent allowed by applicable law for
interoperability purposes;

a) use the Software to access Services other than
the Services You are entitled to use;

b) republish, frame or distribute the Software or
Services to third parties, unless You are an
Approved Source for the particular Services; or

c) supply proprietary information about the
Services, including but not limited to screen
shots, product documentation, demonstrations,
service descriptions, announcements, or
feature roadmaps to unauthorized third parties.

You may engage a contractor to assist You with
Your implementation or use of the Services so long
as: i) the contractor uses the Services according to
this Agreement; ii) the contractor acts solely for Your
benefit when it uses or implements the Services,
and iii) You have a written agreement in place that
protects Cisco’s intellectual property and proprietary
rights. You will be responsible for the acts or
omissions of the contractor as it relates to their use
or implementation of the Services.
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6. Beta Services. We may offer You the opportunity to 9. Term andTermination.

use and evaluate Beta Services to get Your
Feedback. Beta Services may contain bugs, errors
and other problems and You accept the Beta
Services “AS-IS.” We give You no warranty of any
kind and are not responsible for any sort of problems
or issues related to Your use of a Beta Services.
You may be required to provide Feedback to use
Beta Services. We make no representations,
promises or guarantees that the Beta Services will
ever be generally released. If a Beta Services is
discontinued, unless otherwise provided

separate written agreement, We will give You

in a

reasonable advanced notice that the Beta Service is
being discontinued so that You can download Your
Content. After that, We may suspend or terminate
access to the Beta Service and delete any Content
or data on the Beta Service without any liability to
You.

Evaluation Services. If We give You access to the
Services for evaluation purposes, You can only use
the Services in a non-production environment and
for the period We notify You of in writing. If there is
no evaluation period identified, then the Services will
be available for 30 days from when You first access
the Services. Regardless of any other terms in this
Agreement, the Services provided for evaluation
purposes are provided “AS-IS” without any express
or implied support or warranty of any kind. If You
violate this Section, We may charge You fees for
Your use.

Ancillary and Professional Services. We will

provide training and/or support if it is specified in the
Order. If We provide training and/or support, We will
provide it as described in the applicable Service
Description. If Ancillary services (e.g., training or
configuration of the Services) are included as a part
of the Services, it will be specified in the Service
Description or Order. Those ancillary services will be
provided pursuant to
Description. If You wish to order professional
services (e.g., consulting, transformational services,
etc.), those services will be subject to a separate
written agreement.

the applicable Service

a.

Term and Termination of Orders. The “Initial Term”
of an Order starts on the date the Services are
available for use by You and lasts for the time period
stated in the Order. After the Initial Term, unless
prohibited by applicable law or the Order states
otherwise, there will be an automatic “Renewal
Term” of the same length of time unless You notify
Us in writing that You do not want to renew the
Services at least 30 days before the end of the Initial
or then current Renewal Term. If the fees will
change for the Renewal Term, Cisco will notify You
reasonably in advance of the Renewal, and in time
for You to accept or reject renewing the Services. If
You agree with the fee changes, You may do
nothing and the new fees will apply for the
upcoming Renewal Term. Either party may
terminate an Order by providing the other party
written notice of termination at least 30 days before
the end of such Initial or Renewal Term. The
termination will be effective on the last day of the
Initial or Renewal Term in effect and You will pay for
the Services until the end of current Initial or
Renewal Term, regardless of when You provided
notice.

Term and Termination of Agreement. This
Agreement starts on the date You submit Your
first Order. Either party may terminate this
Agreement upon 30 days prior written notice to
the other party, with or without cause, effective
when all of Your Orders expire or are terminated.
Each party may terminate this Agreement and
any impacted Orders by giving written notice to
the other party if the other party materially
breaches this Agreement and does not cure that
breach within 30 days after receiving written
notice of the breach.
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Events Upon Termination. If this Agreement
is terminated for any reason, subject to the
Cisco Acceptable Use Policy (as defined in
Appendix 1 below): (i) We will make Your lawful
Content available to You for a reasonable
period of time and (ii) You will pay Us for the
Services(s) provided up to the date of
termination.

Survival. The following provisions will survive
the expiration or termination of this Agreement:
Sections 7 and any payment provisions set
forth in the Order (as to amounts due and
owing as of this Agreement's expiration or
termination date), 11, 12(c), 12(d), 14 (to the
extent Cisco has such information), 15, 16, 17,
18 and 19. Upon any termination of this
Agreement, You must cease any further use of
the Services and destroy any copies of
Software within Your control.

10. Credentials. You agree to promptly notify Us of any
unauthorized use of Your account of which You

become aware. You agree to use at least
reasonable means to protect Your account name,

password and other login

information  from

unauthorized disclosure or use by third parties.

11. Privacy and DataProtection.

a.

Content. We will not monitor Content, except:
(i) as needed to provide, support or improve the
provision of the Services, (ii) investigate
potential or suspected fraud, (i) where
instructed or permitted by You, or (iv) as
otherwise required by law or to exercise or
protect Our legal rights.

Data Protection and Data Privacy. We will
collect, use and process Content and
Submission Data only in accordance with
Cisco’s Privacy Statement (which is
incorporated into this Agreement by reference)
and to the extent reasonably required to
provide the Services. We will also comply with
all applicable data privacy laws in the
performance of the Services. As a part of that
compliance, We will use at least industry
standard technical, procedural and physical
means to protect against unauthorized access,
use or disclosure of Personal Information.
Unless a Service Description explicitly states
otherwise, We may transfer, copy, backup and
store Your Content and Submission Data in the
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United States or other countries or jurisdictions
outside Your country as a part of the Services.
We will obtain appropriate agreements with Our
Affiliates, subcontractors and agents consistent
with  this Agreement and Our Privacy
Statement. Additional information about Our
privacy practices may be in the applicable
Documentation and Service Description, and in
Our Privacy Statement.

Consent. You are responsible for obtaining
consent from Your Users to this collection, use,
processing and transfer of Content and
Submission Data.

Contact. You agree that We maycontact You
via e-mail or otherwise with information
relevant to Your use of the Services and Your
payment obligations. You also agree to have
Your name and/or email address listed in the
header of certain communications You initiate
through the Services.

12. Content,

a.

Ownership of Content. Wemake no claim to
Your Marks and Content and We will not sell
Your Content to third parties.

Responsibility for the Content and Services.
You are solely responsible for Your and Your
Users’ Content and Your and Your Users’ use
of the Services. Unless explicitly provided in a
Service Description, We are not liable to You,
Your Users or Your customers for any loss or
damages arising from any Content. We do not
endorse and have no control over what Users
submit to a Site. We cannot guarantee the
accuracy of any Content provided by You or by
other users.

License. You grant Us a world-wide, royalty-
free, sublicensable license to use, modify,
reproduce and distribute the Content, only as
reasonably required to provide the Services
(e.g., Cisco may encrypt Your Content which
involves use, reproduction and modification of
Your Content). Where the Services include a
publicly accessible Site with Your Content, We
may also publicly perform or publicly display
Your Content. You warrant that You have
sufficient, lawful non-infringing rights to the
Content and to grant the license contained in
this Section.
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Violation. Unless a Service Description
explicitly states otherwise, We do not monitor
Your Content, Sites, or Use of the Services.
You will comply with the Cisco Acceptable Use
Policy (“AUP”) (or as attached to this
Agreement), or as otherwise specified in the
applicable Service Description. We may
investigate any complaints and violations or
suspected violations of this Agreement
regarding the Content or violations of the AUP
that comes to Our attention. If We reasonably
determine there is a breach of this Agreement
regarding the Content or a violation of the AUP
We may take action without liability to remedy
the violation (e.g., refuse to post or remove
violating Content, or restricting, suspending, or
terminating Your or Your User's access to a
Site or Services). We will make commercially
reasonable efforts to notify You before taking
such actions so that You can remedy the issue.
However, We reserve the right to act
immediately if We reasonably believe that
allowing such Content or use of the Services
would expose Us to civil, regulatory or criminal
liability. You agree to indemnify, defend and
hold harmless Us from any and all third party
claims, liability, damages and/or costs
(including, but not limited to, attorneys’ fees)
arising from Your or Your Users’ violation of the
AUP.

13. Warranty and Warranty Disclaimer,

a.

Cisco warrants that the Services will materially
comply with its published specifications. If We
breach this warranty, We will (at Our option)
repair or replace the Services within a
reasonable time period or refund the fees for
the period in which the Services did not
materially conform to its specifications. This is
Your only remedy for breach of the warranty
above and cannot be used with other relief
mechanisms (e.g., You cannot claim a breach
of warranty and collect eligible SLA credits for
the same event). In order to receive this
remedy You must promptly notify Us of a
breach of this warranty. The Service
Description may provide for additional or
substitute warranties or performance standards
if expressly provided for in the Service
Description.

EXCEPT AS EXPRESSLY STATED IN THIS
SECTION 16, TO THE EXTENT ALLOWED BY
APPLICABLE LAW, WE (INCLUDING
APPROVED SOURCES) AND OUR
SUPPLIERS AND AFFILIATES, @
EXPRESSLY DISCLAIM ALL WARRANTIES
AND CONDITIONS OF ANY KIND, EXPRESS
OR IMPLIED, INCLUDING W ITHOUT
LIMITATION ANY WARRANTY, CONDITION
OR OTHER IMPLIED TERM AS TO
MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE OR NON-
INFRINGEMENT AND (i) MAKE NO
WARRANTY OR REPRESENTATION
REGARDING THE SERVICES, ANY
INFORMATION, MATERIALS, GOODS OR
SERVICES OBTAINED THROUGH THE
SERVICES OR THE SITES, OR THAT THE
SERVICES WILL MEET ANY OF YOUR
REQUIREMENTS, OR BE UNINTERRUPTED,
TIMELY, SECURE OR ERROR FREE.

In addition, the Services are not designed or

licensed for use in environments requiring fail-
safe controls (e.g., energy facilities, aircraft
navigation/communication systems, life support
or weapons systems).

14. Limitation of Liability. Neither party shall be liable

for the following damages or losses that relate to or

arise from the Agreement or the Services:

a)

b)

<)

d)

e)

any indirect, incidental, exemplary, special,
punitive or consequential damages;

loss or corruption of data;

loss of revenues, profits, goodwill, reputation,
or anticipated sales;

anticipated savings; or

wasted administrative time.

These exclusions apply to Cisco’s suppliers and
apply regardless of the theory of liability, even if you
are unable to use the Services. These exclusions
apply even if either party has been advised of the
possibility of such damages. However, the above
exclusions will not apply to Your liability for a
material breach by You of Cisco’s intellectual or
proprietary rights.
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To the extent allowed by law, the maximum liability
of Cisco (which includes, collectively, its Affiliates,
officers, directors, employees, agents, suppliers and
licensors) and any Approved Source to You shall
not exceed the fees paid by You to Cisco or any
Approved Source during the 12 months before the
last event that gave rise to Your claim. This
limitation of liability applies whether the claims are
contract, tort (including negligence), or otherwise.
This limitation of liability for Services is in the
aggregate and not per incident. Except for Your
breach of Cisco’s intellectual or proprietary rights,
neither party may bring a claim under this
Agreement more than 18 months after the event
that creates the action or claim.

15. Qwnership and Proprietary Rights.

a.

Ownership. Cisco and its licensors own all
intellectual property rights to the Services,
Software and Documentation. This ownership
extends to all copies and portions of these
items, and all improvements, enhancements,
modifications and derivative works to these
items. Therefore, Your right to use the Services
is a limited right to use, not a transfer of
ownership or title, to the Services, Software,
and Documentation. Your rights to use the
Software and Documentation are limited to
those rights expressly granted by this
Agreement. You get no other rights to the
Software, Documentation, or Services or any
related intellectual property rights in the
Software.

Feedback License. You grant to Us a
worldwide, non-exclusive, perpetual,
irrevocable license to use or transfer any
Feedback You give Us for any purpose. We
can also create and distribute any product or
service that incorporates Your feedback without
paying You any royalties.

Use of Your Name and Logo. The Service
may allow use of Your Marks with the Service.
We may use Your Marks to create a co-
branded Site as part of delivery of the Services
if so indicated in the Order. Nothing in this
Agreement transfers to Us any rights or
ownership in or to Your Marks.

d.

Infringement Concerns. If You believe that
Your copyright or other rights have been
infringed by Content on the Services, please
contact Our Designated Agent for notice of
claims of copyright infringement:

Office of General Counsel
Cisco Systems, Inc.

170 West Tasman Drive

San Jose, CA 95134

Attn: Copyright Agent

email: DMCAagent@cisco.com

16. General,

a.

Order of Precedence and Integration. If any
provision of this Agreement and any Service
Description(s) or Order conflict, the terms of the
Service Description(s) or Order shall control. If
any provision of the Order and any Service
Description(s) conflict, the terms of the Service
Description shall control. This Agreement
(including any documents or sites that are
incorporated into the Agreement) is the entire
agreement between the parties with respect to
the Services and trumps any conflicting or
additional terms. Neither party shall be bound
by any additional or different terms from those
in this Agreement that might appear in any
acknowledgements, purchase orders,
quotations, proposals, or in any other
communications between us, unless those
terms are expressly agreed to by a written
signed amendment to this Agreement. Any
warranties or representations You relied on to
enter into this Agreement are in this
Agreement.
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Updates to this Agreement. We may update
the terms of this Agreement from time to time.
If We do, We will post the updated terms or will
otherwise notify You. If You renew the Term, or
purchase additional Services, after the updated
Agreement has been posted, You agree to the
updated terms unless Your existing Agreement
with Us expressly prohibits updating the
Agreement by this mechanism.

Waiver. Failure to enforce any right under this
Agreement will not waive that right.

Severability. If any particular term of this
Agreement is not enforceable, this will not
affect any other terms.

Legal Compliance. You will comply with all
applicable laws and regulations related to Your
receipt and use of the Services. These laws
include (without limitation): (a) privacy laws and
regulations, (b) laws relating to the recording of
communications, (c) laws relating to the use of
VolP-based services, and (d) anti-corruption
laws. It is Your sole responsibility to ensure
You have the right to use all features of the
Services in Your jurisdiction. The Services may
not be available in all countries and it may not
be available for use in any particular location.
We may modify or discontinue Services
features to comply with applicable laws and
regulations. Cisco will comply with all
applicable laws in the provision of the Services
to You.

Export Compliance. The Services and
Software are subject to local and extraterritorial
export control laws and regulations. You shall
comply with such laws and regulations
governing use, export, re-export, and transfer
of Services and Software and will obtain all
required local and extraterritorial
authorizations, permits or licenses. You and
Your Users will not use the Services from an
embargoed country (currently Cuba, Iran, North
Korea, Sudan and Syria). You warrant that You
and Your Users are not on any U.S.
Government denied party list. The export
obligations under this Section shall survive the
expiration or termination of this Agreement.
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Third Party Products. Sometimes when you
use the Services, You may also use a service
or purchase goods which are provided by
another person or company. Your use of these
other services or goods may be subject to
separate terms between You and the company
or person concerned, and You agree that We
shall have no liability or obligation relating to
those services or goods.

Notices. We may provide You with notice via
email, regular mail and/or postings on Our
website. Notices to Us should be sent to Cisco
Systems, Office of General Counsel, 170
Tasman Drive, San Jose, 95134 unless this
Agreement, Service Description or Order
specifically allow other means of notice.
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Appendix 1: Glossary of Terms

“Acceptable Use Policy” means Cisco’s then current statement regarding Your and Your end user’'s acceptable use
of the Service, located at: http://www.cisco.com/web/about/doing_business/legal/terms-conditions/cloud-services-

acceptable- use-policy.html and includes any applicable Service-specific supplemental information.

“Affiliate” is any entity that one of us Controls or that Controls one of us. “Control” means: (a) that entity directly or
indirectly owns more than 50% of one of us; or (b) that entity has the ability to direct the affairs of one of us through
any lawful means (e.g., a contract that allows control).

“Approved Source” means Cisco or a Cisco authorized reseller, distributor or systems integrator.

“Beta Services” means a “beta” or pilot version of part or all of a Service which is not a final release and which may
exhibit errors or other inconsistencies.

“Cisco” means Cisco Systems, Inc. or its applicable Affiliate.

“Content” means all visual, written or audible communications, files, data documents, videos, recordings, or any
other material displayed, posted, uploaded, stored, exchanged or transmitted on or through Your use of the Services
or otherwise provided on a Site.

“Documentation” means the technical documentation describing the Services, which may be in electronic or hard
copy form.

“Feedback” means all spoken or written communications You provide Us regarding the Services.
“Marks” means trade names, logos and other trademarks or service marks.

“Order” means an ordering document that identifies the duration, type and quantity of the Services You order under
this Agreement and the associated fees. The Order will attach or include a link to the applicable Service Description
and/or Documentation.

“Personal Information” means any information that can be used to identify an individual as described in Cisco’s
Privacy Statement.

“Privacy Statement” means Cisco’s then current statement regarding its treatment, use and protection of Your
Content and Submission Data, located at: http://www.cisco.com/web/siteassets/legal/privacy.html and includes any

applicable Service-specific supplemental privacy information.

“Services”, also referred to in some documents as the “Offering”, means a Cisco software as a service (SaaS)
offering that You purchase with an Order, as described in the applicable Service Description and/or any associated
Documentation.

“Service Description”, also referred to in some documents as the “Offer Description”, means a description of the
business and additional terms of the applicable Service(s) that is attached to or references this Agreement (currently
located at http://www.cisco.com/go/servicedescriptions, or at another URL designated by Cisco), which is

incorporated into this Agreement. A Service Description provides an overview of the Service(s), business terms, and
any additional terms related to the Service(s).

“Site” means a website or online space related to the Services.

“Software” means any software We provide You, for Your use with the Services.

Controlled Doc. # EDCS-12264552 Ver: 1.0 Last Modified: Tue Feb 06 11:19:14 PST 2018
CISCO PUBLIC INFORMATION, cisco_on_demand.docx


http://www.cisco.com/web/about/doing_business/legal/terms-conditions/cloud-services-acceptable-use-policy.html
http://www.cisco.com/web/about/doing_business/legal/terms-conditions/cloud-services-acceptable-use-policy.html
http://www.cisco.com/web/about/doing_business/legal/terms-conditions/cloud-services-acceptable-use-policy.html
http://www.cisco.com/web/siteassets/legal/privacy.html
http://www.cisco.com/go/servicedescriptions

Page 9 of 9
]

“Submission Data” means certain technical data and related usage information that may be collected by certain
Services or submitted by You, as set forth in the applicable Service Description. For clarity Submission data
excludes Content but may include references to Content (e.g., an error submission report may reference that the
User was attempting to upload a video file).

“Term” means the length of time You can use the Services as specified in this Agreement or an Order.

“User” means You and Your employees, contractors, agents and/or third parties (invited by You) who use the
Services.

“We,” “Our” or “Us” means Cisco.

“You” or “Your” means the individual, company or other legal entity entering into this Agreement, which may
include its Affiliates, as set forth in the applicable Order.
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